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Ngay 17 thang 11 nam 2010 Quéc héi da théng qua Ludt s6 59/2010/QHI2 vé Lugt Baio vé
quyén loi nguoi tiéu ding. Pao ludt nay c¢é hiéu hec ké tir ngay 1/7/2011 thay thé Phdp 1énh bdo
vé quyén loi nguoi tiéu dimg s6 13/1999/PL-UBTVOH ngay 27 thang 4 nam 1999. So véi Phép
Iénh bdo vé quyén loi nguoi tiéu ding, dao ludt dieoc ban hanh ngay 17/11/2010 nay cé nhiéu

diem moi nham bao vé tot hon cac quyén loi chinh dang cua nguoi tiéu dung. Tuy nhién, sau

hon hai nam co hiéu lyc, nhiéu quy dinh cua Ludt Bao vé quyén loi nguoi tiéu dung van chuwa
dwoc huong dan va thuc thi, cac vu vi pham quyén loi nguoi tieu dung co xu huong ngay cang
gia tang ca vé so luong va mirc do. Hang loat cac vu vi pham nghiém trong quyén loi cua nguoi

tiéu dimg dwoc phat hién khéng chi gdy thiét hai vé tai san ma con dnh huéng dén sirc khoe

thdm chi la tinh mang ciia nguwoi tiéu ding. Bai viét ndy sé dé cap mét sé bién phap nham phat
huy hiéu qua cua Ludt Bdo vé quyén loi nguoi tiéu dung trong thuec tién.
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1. Nhirng co s¢ phap 1y chii yéu bao vé quyén
loi nguoi tiéu dung

So véi Phap 1énh bao vé quyén loi nguoi tiéu
ding s6 13/1999/PL-UBTVQH ban hanh ngay 27
thang 4 nam 1999 (Uy ban Thudong vu Qudc
h61,1999), Luat Bao vé quyén loi nguoi tiéu dung
nim 2010 (Quéc hoi, 2010) c6 nhidu diém moi
nham bao vé tét hon cac quyén loi chinh dang cua
ngudi tiéu dung sau day:

1.1. Ludt bdo vé quyén loi nguwoi tiéu ding da
dwa ra nguyén tic bdo vé thong tin ciia ngwoi tiéu
dung

Trong doi séng thuc tién, thong tin ciia ngudi tiéu
dung bi ngudi cung cAp hang hoa, dich vu loi
dung vi muc dich thuong mai nhu thu rac quang céo
qua e-mail; tin nhin quang céo, tiép thi qua dién
thoai... ma ngudi nhan khong biét ho 1iy dugc thong
tin ca nhan cua minh tir dau. Phap 1énh bao vé quyén
loi nguoi tiéu dung s6 13/1999/PL-UBTVQH ban
hanh ngay 27 thang 4 nim 1999 chua dit ra co ché

xtr 1y d6i voi nhitng hanh vi nay. Luat Bao vé quyén
loi ngudi tidu ding 2010 d bd sung cac quy dinh vé
bao v¢ thong tin cua nguoi ti€u dung. Pay la quy
dinh hoan toan méi so véi Phap 1énh Bao vé quyén
loi nguoi tiéu dung trudce day.

Theo Piéu 6 Luat Bao vé quyén loi nguoi tiéu
dung 2010, nguoi tiéu dung dugc bao dam an toan,
bi mat thong tin ctia minh khi tham gia giao dich, st
dung hang hoa, dich vu, trir truong hgp co quan nha
nude c6 thim quyén yéu cau. Trudng hop thu thap,
sir dung, chuyén giao thong tin ciia nguoi tiéu ding
thi td chire, ¢4 nhan kinh doanh hang hoéa, dich vu
c6 trach nhiém: Thong bao rd rang, cong khai trudc
khi thyc hién véi ngudi tiéu dung vé muc dich hoat
dong thu thap, sir dung thong tin cta nguoi tiéu
dung; St dung thong tin phu hop véi muc dich da
thong bao véi nguoi tiéu dung va phai dugc nguoi
tiéu dung dong y; Bao dam an toan, chinh xac, day
du khi thu thap, sir dung, chuyén giao thong tin cua
nguoi tiéu dung; Ty minh hodc c¢6 bién phap dé
nguoi tiéu dung cap nhat, diéu chinh thong tin khi
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phat hién thay thong tin d6 khong chinh xéac; Chi
duogc chuyén giao thong tin ctia ngudi tiéu dung cho
bén th ba khi ¢ sy dong y ctia ngudi tiéu dung, trir
truong hop phap luat cé quy dinh khac.

1.2. Ludt Bio vé quyén lgi nguwoi tiéu ding quy
dinh cu thé vé nghia vu ciia ngwoi tiéu ding.

Khi céc bién phap bao vé cia Nha nude dbi voi
ngudi tiéu dung trong thuc t& chwa phat huy hiéu
qua thi bién phap nguoi tiéu dung chu dong ngin
ngira, bio vé quyén loi cia minh ciing nhu ngudi
tiéu dung khac s& 1a bién phap hitu hiéu. Pong thoi,
s& giam ganh ning cua Nha nude ddi voi viee giai
quyét cac vu viéc xam hai quyén loi nguoi tiéu
dung. Luat Bao vé quyén loi nguoi tiéu dung 2010
da thé hién mot cach tiép can mai khi coi trong bién
phép tu ngan ngua cua chinh nhiing nguoi tiéu
dung, quy dinh bién phap tu bao vé thanh nghia vu
bét budc ctia ngudi tidu dung.

Theo Piéu 9 Luét Bao vé quyén loi ngudi tiéu
ding 2010, nguoi tidu ding c6 nghia vu kiém tra
hang hoa trudc khi nhén; lua chon tiéu dung hang
hoa, dich vu co nguén géc, Xuét xt o rang, khong
1am ton hai dén méi trudng, trai véi thuan phong my
tuc va dao dirc xa hoi, khong gy nguy hai dén tinh
mang, stc khoe cua minh va cua nguodi khac; thuc
hién chinh xac, day di huéng dan sir dung hang hoa,
dich vu. Pac biét nguoi tiéu dung con co6 nghia vu
trong viéc thong tin cho co quan nha nude, to chirc,
cd nhan c6 lién quan khi phat hién hang hoa, dich vu
luu hanh trén thi truong khong bao dam an toan, gay
thiét hai hoac de doa gay thiét hai dén tinh mang,
suc khoé, tai san ctia nguoi tiéu dung; hanh vi cta
t6 chtrc, ca nhan kinh doanh hang hoa, dich vu xam
pham dén quyén, loi ich hop phap cua ngudi
tiéu dung.

1.3. Ludt Bdo vé quyén lgi nguwoi tiéu ding da
quy dinh chi tiét va day dii vé cdc hanh vi bi cdm
déi véi chu thé kinh doanh hang héa, dich
vu va déi véi ngwoi tidu ding

Theo Diéu 10 Luat Bao vé quyén loi nguoi tiéu
dung 2010, cdm cac t6 chic, c4 nhan kinh doanh
hang ho4, dich vy, c¢6 hanh vi lira déi hodc giy nham
1an cho nguoi tiéu dung thong qua hoat dong quang
c40 hodc che gidu, cung cap thong tin khong day di,
sai léch, khong chinh xéc; cdm cac hanh vi quéy rdi
ngudi tidu dung thong qua tiép thi hang hoa, dich vu
trai v6i y mudn ciia nguoi tiéu dung tir 02 1an tré 1én
hodc ¢6 hanh vi khac gdy can trd, anh huong dén

cong vi€c, sinh hoat binh thuong cua nguoi ti€u
dung; cdm hanh vi ép budc ngudi tiéu dung; cAm
hanh vi dé nghi giao dich tryc tiép voi dbi tuong 1a
ngudi khong c6 nang lyc hanh vi dan sy hodc nguoi
mat ning luc hanh vi dan sy; cAm hanh vi yéu cau
nguodi tiéu dung thanh toan hang hoa, dich vu da
cung cAp ma khong cé thoa thudn trude véi ngudi
tiéu dung; cAm hanh vi loi dung hoan canh kho khan
cua nguoi ti€u dung hodc lgi dung thién tai, dich
bénh dé cung cip hang hoa, dich vu khong bao dam
chét luong; cAm kinh doanh hang hoa, dich vu
khong bao dam chat luong gy thiét hai dén tinh
mang, stc khoé, tai san clia nguoi tiéu dung. Doi
v6i ngudi tidu dung, to chirc xa hoi tham gia bao vé
quyén loi ngudi tiéu ding, Luat bao vé quyén loi
ngudi tiéu dung 2010 ciing cAm hanh vi loi dung
viée bao vé quyén loi nguoi tiéu ding dé xam pham
loi ich ciia Nha nude, quyén, loi ich hop phap cua to
chtrc, ca nhan khac.

1.4. Ludt bdo vé quyén loi nguwoi tiéu ding quy
dinh vé trach nhi¢gm rang bugc doi véi bén thir ba
trong vigc cung cp thong tin vé hing héa, dich vu
cho nguwoi tiéu dung

Theo Diéu 13 Luét Bao vé quyén loi nguoi tiéu
ding 2010, truong hop t6 chirc, ca nhan kinh doanh
hang ho, dich vu cung cép thong tin cho ngudi tiéu
dung thong qua bén tht ba (& day co thé hiéu la
nhitng don vi truyén thong, quang cdo vé hang hoa,
dich vu cta t6 chtre, c4 nhan kinh doanh t6i nguoi
tiéu dung), thi bén thir ba c6 trach nhiém: Bao dam
cung cip thong tin chinh xac, day du vé hang hoa,
dich vy dugc cung cép; Yéu cau to chuc, ca nhan
kinh doanh hang hoa, dich vu cung cp ching cir
chimg minh tinh chinh xac, ddy du cta thong tin vé
hang ho4, dich vy; Chiu trach nhiém lién doi vé viée
cung cap thong tin khong chinh xac hodc khong day
du, trr truong hop chirng minh da thuc hién tat ca
bién phap theo quy dinh cta phap luat dé kiém tra
tinh chinh xac, ddy du cia thong tin vé hang hoa,
dich vu; Tudn thii cac quy dinh ctia phap luat vé bao
chi, phap luat vé quang céo.

1.5. Ludt Bdo vé quyén lgi nguwoi tiéu ding da
bé sung nhitng quy dinh méi vé trach nhiém ciia
16 chirc, cd nhén kinh doanh déi véi nguwoi tiéu
dung

Theo cac Diéu 21, 22, 23 Luat Bao vé quyén loi
nguoi tiéu ding 2010, t6 chirc, ca nhan kinh doanh
phai thuc hién ddy du nghia vu bao hanh dbi voi
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hang hoa do minh cung cap, trong thoi gian bao
hanh phai cung cép cho nguoi tiéu ding hang hoa
tuong tu dé su dung tam thoi hoac ¢6 hinh thure giai
quyét khac dugc nguoi tidu dung chdp nhan, phai
chiu chi phi vé stra chita va van chuyén hang héa,
linh kién duoc bao hanh... Pbi véi hang hoa co
khuyét tat, to chtrc, ca nhan kinh doanh phai thong
bao cong khai trén cac phuong ti€n thong tin dai
chung, tién hanh thu hdi va bao két qua véi co quan
quan 1y nha nudc vé bao vé quyén loi nguoi tiéu
dung.

1.6. Ludt Bdo vé quyén lgi ngwoi tiéu ding quy
dinh ding ky hop dong theo miu doi véi nhiing
hang héa, dich vu thiét yéu theo tirng thoi ky

Trén thyc t& c6 nhidu hop dong do té chirc, ca
nhan kinh doanh soan thdao mau san. Cac hop dong
nay thuong quy dinh nhitng diéu c6 lgi cho to chic,
ca nhan kinh doanh va nhiing diéu bt lgi cho ngudi
tiéu dung. Ludt Bao vé quyén loi ngudi tiéu ding
2010 d3 quy dinh cu thé viéc giao két hop dong theo
mau va viéc kiém soat ctia nha nudc dbi voi cac
méau hgp dong nay. Quy dinh nay khéng chi gitp
bao vé nguoi tiéu dung trong qua trinh mua, st dung
hang hoa, dich vu thiét yéu phuc vu cudc séng hang
ngdy ma con gifip co quan nha nudc vé bao vé
quyén loi nguoi tiéu ding.

Theo Diéu 17, 19 Luat Bao vé quyén loi nguoi
tiéu dung 2010, khi giao két hop dong theo mau, t6
chirc, ca nhan kinh doanh hang hoéa, dich vu phai
danh thoi gian hop 1y dé nguoi tiéu dung nghién ciru
hop dong. To chirc, c4 nhan kinh doanh hang hoa,
dich vu phai luu giit hop dong theo miu da giao két
cho dén khi hop ddng hét hiéu luc. Té chirc, ca nhan
kinh doanh hang hoa, dich vu thu¢c Danh muc hang
hoa, dich vu thiét yéu phai ding ky hop dong theo
mAau v6i co quan quan 1y nha nudc co thim quyén
vé bao vé quyén loi nguoi tiéu ding. Co quan quan
Iy nha nude co tham quyén bao vé quyén loi ngudi
tiéu ding tu minh hodc theo dé nghi ctia ngudi tiéu
dung c6 quyén yéu ciu td chtrc, ca nhan kinh doanh
hang hoéa, dich vu hiy bd hodc sura dbi hop déng
theo mau.

1.7. Ludt béo vé quyén lgi ngwoi tiéu ding da bé
sung thii tuc gidgi quyét cdc tranh chdp giiva ngwoi
tiéu ding véi cdc chii thé kinh doanh

Tranh chip giita nguoi tiéu ding véi cac t6 chirc,
c4 nhan kinh doanh c6 thé duogc giai quyét bang cac
phuong thire thuong lugng, hoa gidi, trong tai va toa

an. Lut Bao vé quyén loi nguoi tiéu dung 2010 di
bd sung quy dinh toa an nhan dan ap dung tha tuc
rt gon dé giai quyét vu an dan su vé bao vé quyén
loi nguoi tiéu dung. Quy dinh nay gitp cho nhiing
tranh chap nho, don gian dwoc giai quyét nhanh
chong, thuan ti€n cho nguoi tiu dung khi khoi kién.

Theo Diéu 41 Luét Bao vé quyén loi nguoi tiéu
ding 2010, vu 4n dan sy vé bao vé quyén loi ngudi
tidu ding dugc giai quyét theo thu tuc rat gon khi co
cac diéu kién: c4 nhén 1a ngudi tiéu dung khéi kién;
t6 chirc, ca nhan tryc tiép cung cap hang hoa, dich
vu cho nguoi tiéu dung bi khéi kién; vu an don gian,
chung ctr 16 rang; Gia tri giao dich dudi 100 triéu
dong.

1.8. Ludit Bdo vé quyén lgi nguwoi tiéu diing mién
nghia vu chitng minh 16i khi nguwoi tiéu ding tién
hanh khei kién béo vé quyén loi ciia minh

Xuét phat tir vi tri yéu thé ctia nguoi tiéu dung
trong mbi quan hé véi td chic, c4 nhin san xuat,
kinh doanh hang hoa, dich vu. Trong hau hét cac vu
vi pham, nguoi tiéu dung vdi kha nang ciia minh,
khong thé ching minh dugc 16i ciia t6 chirc, ci nhan
san xuét, kinh doanh hang hoa, dich vu do thiéu kién
thtrc, phuong tién, nang luc tai chinh. Vi vay, tai
Diéu 42, 43 Luat Bao vé quyén loi nguoi tiéu dung,
ngudi tiéu dung duge mién trir nghia vu chimg minh
16i cuia t6 chire, ca nhan kinh doanh hang hoéa dich
vu; khong phai ndp tam ing an phi, 1¢ phi Toa an.

2. Mt s6 dé xuit nham phat huy hi¢u qua
ciia Ludt bao vé quyén loi ngudi tidu ding

2.1. Chinh phii can nhanh chéng xdy dung vin
bin hwéng din chi tiét Ludt bio vé quyén lpi
nguwoi tiéu diing

Ciing nhu cac dao luat khac, Luat bao vé¢ quyén
loi ngudi tiéu ding méi chi quy dinh nhiing van dé
mang tinh nguyén tic. Nhiéu van dé con phai duoc
Nghi dinh ctia Chinh phu va Thong tu ctia B§ quan
1y chuyén nganh méi c6 thé ap dung duoc. Luat bao
vé quyén loi nguoi tiéu dung c6 hiéu lyc tir
ngay 1/7/2011. Ngay 27/10/2011 Chinh phu da ban
hanh dugc Nghi dinh s6 99/2011/ND-CP quy dinh
chi tiét va huéng dan thi hanh Luat bao vé quyén loi
ngudi tiéu dung. Tuy vay, dén thoi diém hién nay,
van chua c6 Thong tu huéng dan ctia By Cong
thuong.

2.2. B ludt To tung din sw cin dwec sita
doi dé quy dinh vé thii tuc rit gon trong gidi quyét
vu dn bdo vé quyén loi nguoi tiéu ding
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Luat bao vé quyén loi ngudi tidu ding co quy
dinh van dé ap dung thu tuc rat gon trong giai quyét
vu 4n bao vé quyén lgi nguoi tiéu dung, nhung hién
nay thu tuc nay chua dugc quy dinh trong Bo luat td
tung dan sy. Nhu vay, quy dinh cua Ludt bao v¢
ngudi tiéu ding vé van dé nay chua thé ap dung
duge. Mudn 4p dung, cn phai sira Bo luét té tung
dan sy quy dinh vé thu tuc rat gon.

2.3. Tiép tuc ddy manh vigc tuyén truyén, pho
bién dé thay doi y thirc ciia ngwoi tiéu ding

Céan thuc hién viée tuyén truyén, phé bién rong
rii cac quy dinh vé bao vé quyén loi nguoi tiéu ding
dé mdi nguoi tiéu dung phai trd thanh ngudi tiéu
dung “thong thai”. Ngudi ti€u dung phai c6 y thic
phong ngira dé ti bao vé quyén loi cia minh, dong
thoi ciing phai cuong quyét, thuc hién nhing bién
phap can thiét khi quyén lgi chinh dang ciia minh bi
x4m pham. Thuc té trong nhiing nim trudc day,
trinh d dan tri va tam ly ngai kién tung ctia nhiing

Tai liéu tham khao:

nguoi tiéu ding nho 1¢, nhimg kho khin dé theo
dudi cac vu kién da lam nan long nhimg nguoi tiéu
ding c6 ¥ dinh doi lai sy cong bang tir toa dn. Néu
¢6 nhitng hudéng dan cu thé vé giai quyét tranh chip
theo thu tuc rut gon, don gian va nhanh chong,
ngudi tiéu dung khong phai lo tién tam tng an phi,
khong phai chimg minh 15i cia t6 chirc, ci nhan
kinh doanh s& dong vién nhiéu ngudi tiéu dung déu
tranh doi quyén loi chinh ddng ciia minh.

2.4. Chii trong phdt huy vai tré ciia cdc t6 chirc
bio vé quyén loi ngwoi tiéu ding va cong
dong trong vigc bdo vé quyén lgi nguwoi tiéu ding

Céc to chire bao vé quyén loi nguoi tidu ding can
trién khai cdc hoat dong nham ngin ngira hanh vi
xam pham quyén loi nguoi tiéu dung, cung véi cong
ddng 1én an va ung ho vé vat chat, tinh than d6i voi
nguoi tiéu dung trong cudc chién chéng lai sy xam
hai quyén loi ciia ngudi tiéu dung.J
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Measures to enhance the effect of the Law on protecting consumer rights

Abstract:

On November 17, 2010 the National Assembly passed the Law on Protection of Consumer Rights. This Law
takes effect from 1st July, 2011 to replace the Ordinance on protection of consumer s rights No.13/1999/PL-
UBTVQH enacted in 27 April, 1999. Compared with the Ordinance, the Law has many new features to bet-
ter protect the legitimate rights and interests of consumers. However, after more than two years of imple-
mentation, many provisions of the are not guided and executed, the violation of consumer s rights is con-
stantly increasing. A a series of serious violations of the rights of consumers has caused damages to prop-
erty, also affected the health and even the lives of consumers. This paper discusses a number of measures
to enhance the effect of the Law on Protection of consumer s rights in Vietnam.
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